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Nuclear Regulatory Commission § 2.772

§ 2.765 Immediate effectiveness of ini-
tial decision directing issuance or
amendment of licenses under part
61 of this chapter.

An initial decision directing the issu-
ance of a license under part 61 of this
chapter (relating to land disposal of ra-
dioactive waste) or any amendment to
such a license authorizing actions
which may significantly affect the
health and safety of the public, will be-
come effective only upon order of the
Commission. The Director of Nuclear
Material Safety and Safeguards may
not issue a license under part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health and safety of the public,
until expressly authorized to do so by
the Commission.

[47 FR 57478, Dec. 27, 1982]

FINAL DECISION

§ 2.770 Final decision.
(a) The Commission will ordinarily

consider the whole record on review,
but may limit the issues to be reviewed
to those identified in an order taking
review.

(b) The Commission may adopt, mod-
ify, or set aside the findings, conclu-
sions and order in the initial decision,
and will state the basis of its action.
The final decision will be in writing
and will include:

(1) A statement of findings and con-
clusions, with the basis for them on all
material issues of fact, law or discre-
tion presented;

(2) All facts officially noticed;
(3) The ruling on each material issue;

and
(4) The appropriate ruling, order, or

denial of relief, with the effective date.

[27 FR 377, Jan. 13, 1962, as amended at 48 FR
52286, Nov. 17, 1983; 56 FR 29409, June 27, 1991]

§ 2.771 Petition for reconsideration.
(a) A petition for reconsideration of a

final decision may be filed by a party
within ten (10) days after the date of
the decision.

(b) The petition for reconsideration
shall state specifically the respects in
which the final decision is claimed to
be erroneous, the grounds of the peti-
tion, and the relief sought. Within ten

(10) days after a petition for reconsider-
ation has been filed, any other party
may file an answer in opposition to or
in support of the petition. However, the
staff may file such an answer within
twelve (12) days after a petition for re-
consideration has been filed.

(c) Neither the filing nor the grant-
ing of the petition shall stay the deci-
sion unless the Commission orders oth-
erwise.

[27 FR 377, Jan. 13, 1962, as amended at 31 FR
4340, Mar. 12, 1966; 43 FR 17802, Apr. 26, 1978;
48 FR 52286, Nov. 17, 1983; 56 FR 29409, June
27, 1991]

§ 2.772 Authority of the Secretary to
rule on procedural matters.

When briefs, motions or other papers
listed herein are submitted to the Com-
mission itself, as opposed to officers
who have been delegated authority to
act for the Commission, the Secretary
or the Assistant Secretary are author-
ized to:

(a) Prescribe schedules for the filing
of briefs, motions, or other pleadings,
where such schedules may differ from
those elsewhere prescribed in these
rules or where these rules do not pre-
scribe a schedule;

(b) Rule on motions for extensions of
time;

(c) Reject motions, briefs, pleadings,
and other documents filed with the
Commission later than the time pre-
scribed by the Secretary or the Assist-
ant Secretary or established by an
order, rule, or regulation of the Com-
mission unless good cause is shown for
the late filing;

(d) Prescribe all procedural arrange-
ments relating to any oral argument to
be held before the Commission;

(e) Extend the time for the Commis-
sion to rule on a petition for review
under 10 CFR 2.786(b);

(f) Extend the time for the Commis-
sion to grant review on its own motion
under 10 CFR 2.786(a);

(g) Extend time for Commission re-
view on its own motion of a Director’s
denial under 10 CFR 2.206(c);

(h) Direct pleadings improperly filed
before the Commission to the appro-
priate adjudicatory board for action;

(i) Deny a request for hearings, where
the request fails to comply with the
Commission’s pleading requirements
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